Board Meeting T - R Agenda Item 25
July 19-20, 2005 Attachment 5

Sayx {707) 7257610 621 11th Street  P.O. Box 545 Fortuna, California 95540

March 11, 2005

Harry Hardin

Eel River Disposal
P.O. Box 266
Fortuna, CA 95540

Subject: Eel River Disposal ~ Amendment of the Franchise Agreement with the
City of Fortuna

Dear Mr. Hardin:
This letter is in response to our last telephone discussion on Wednesday, March 9%,

It is my understanding that you agreed with all the proposed amendments to the Eel River
Disposal Solid Waste And Curbside Recycling Franchise Agreement (Agreement) that I
sent to you via letter dated March 4" and are restated again in this letter. However, you
requested an increase in the rate of $1.50 per customer to offset the loss of revenue due to
customers reducing both the size and/or number of cans that they use because they are
recycling more materials by using the single stream totes.

Instead of $1.50 increase across the board, we propose the following rate increase, which
is intended to provide incentives to customers to use the single stream recycling totes to
their maximum potential.

The City proposes the following amendments to the Agreement:

1. Provide a rate increase to offset the loss of revenue due to customers reducing
both the size and/or number of cans that they use because they are recycling
more materials by using the single stream totes. And increase the Franchise
Fee to provide the City additional revenue to offset the costs to administer
solid waste and recycling program.

The proposed changes are as follows:
s No change for the Bag Service
o $1.00 increase for curbside recycling only
e No change for the 20-gallon can service.
¢ $2.00 increase for the 32-gallon can service.

The specific rate changes are shown in the attached Exhibits A, B, and C.
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Section 2.03.11 of the Agreement would be changed to read as follows:
2.03.11 Franchise Fee

CONTRACTOR shall pay to CITY twe-pereent-2%;) Add the following words:
[ three percent (3%)] of the gross amount received hereunder. Payment shall be
on a quarterly basis with payment due on the 15th day of the month foliowing the
end of the quarter. CONTRACTOR shall pay a late fee at an annual percentage
rate of 18% compounded daily, for each day that the franchise fee payment is past
due. CONTRACTOR shall submit an annual report signed by a Certified Public
Accountant certifying accuracy of gross amounts reported. CONTRACTOR shall
keep record of the gross receipts obtained in the exercise of this Agreement. The
CITY shall have the right to audit and examine such records. Audits shall be
considered normal operational costs of CONTRACTOR 's operation and done
without additional charge.

2. Remove the requirement for the ownership of ERD (Contractor) to remain in
the Hardin family and still allow the Agreement to be extended to December
31, 2018 if there are not uncured defaults.

Section 1.04 of the Agreement would be changed to read as follows:
1.04 Term of this Agreement

The term of this Agreement shall be for a fourteen (14) year period beginning
January 1, 1995 and terminating December 31, 2008.

Provided that CONTRACTOR has no uncured defaults for which notice has been
given hereunder and-the-CONIRACTOR-s-stitl-owned-by-the-Hardinfamily, the
Term will be extended for an additional ten (10) years (“Extended Term”), but
each party may designate two items to be renegotiated for the Extended Term. At
the end of the Extended Term, if this Agreement is extended further, the cost of the
construction of the proposed transfer station building will be permanently
removed from the disposal cost component of the rates to be charged if the
proposed building is approved by the City Council for use as a transfer station. If
the building referred to ahove is not approved for use as a transfer station,
construction costs will not be considered in the disposal cost component.
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3. ‘Amend the curbside recycling conditions to change the curbside program to a
“single-stream” curbside collection program. The City will purchase and
provide the initial two thousand (2000') recycling “totes” for the current
recycling customers that are in the boundaries of the City.

Section 2.01.04.05 of the Agreement would be changed to read as follows:
2.01,04.05  Recycling Collection

Recycling collection, processing and marketing consisting of at least weekly
collection of curbside-placed recyclable materials: Aluminum cans, glass
containers, plastic containers of #1 (PET) and #2 (HDPE natural and pigmented)
plastic, newspaper, and cardboard Add the following words: [magazines, other
plastics, bi-metal cans and other acceptable recyclable materials agreed upon by
the City and ERD). Additionally, CONTRACTOR shall provide public access to
CONTRACTOR s facility where the above same materials may be dropped off.
Changes in types of materials collected shall be made through agreement between
CONTRACTOR and CITY. With mutual consent of both parties, list of items to be
picked up for recycling may be changed.

Add the following words: [The City shall provide the initial two thousand
(2000) single-stream recycling collection “totes” to the Contractor for
distribution to the Contractors curb-side collection customers within the
boundaries of the City. Thereafter the] CONTRACTOR shall provide uniform
recycling containers approved by CITY to participating subscribers. Should
subscribers need replacement containers, CONTRACTOR may require a -two
dotlar Add the following words: [thirty two dollar ($32)] deposit on each
replacement container. The deposit shall be refunded to subscriber when
containers, are returned to CONTRACTOR.

Subscribers participating in curbside recycling shall separate Add the following
words: [deposit all recyclable] materials to be recycled in-suehfashion Add the
following words: [into a single “tote” designated for recyclable materials] as
the CONTRACTOR shall from time to time designate, with approval of the CITY.

(Section 2.01.04.05 is continued to the next page)

! The value of these 2000 recycling “totes” to be provided by the City is estimated at approximately
$64,000
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CONTRACTOR s marketing effort shall attempt to find markets for all collected
recyclables, with due consideration for economics. Materials collected as
recyclable shall not be landfilled without prior notice to and approval by CITY.
Such approval shall not unreasonably be withheld if there is no readily available
economic market for a particular material. '

Recyclable materials that are set out by a customer, but are sufficiently
contaminated with non-recyclable materials so as to render them unmarketable or
create a risk of significantly contaminating the existing load of materials, may be
rejected by CONTRACTOR without breach of this Agreement if notification is
given to customer.

1 suggest we meet early next week and discuss this proposal. I would like to present
these proposed amendments to the Agreement to the City Council for approval at the
March 21* Council meeting.

Sincerely,

uane V. Rigge~—
City Manager

CC: City Council
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Clty of Fortuna
Disposal Rates -
EXHIBIT A 58,06 PERTON <!
Bag 8ervice 1 Bag
Ragular $1.05
Curisida Reoyoiing
Monthly Ret
20-Gation Can 1Can
1xWeekly $2.81
Exira Can Pickup $1.00
Monthily Rate
32-Gallon Can 1Can 2Csns 3Cans 4Cans
1Weukly $4.18 $8.36 51254  $16.71
20Weoldy $8.36 $16.71 $24.00 §32.00
Monthiy Rarte '
Bing No Rental fYard 15Yard 2Vard 3Yard 4Yand 6Yard 8Yord
1xWoekly $26.38 $3856 §52.75 $79.13 $10550 $158.28 $211.01
2Xwaekly $52.76 §78.18 $105.50 $158.26 $211.01 831851 $422.02

3XWookly $78.13  $118.69 $158.26 §237.33 $316.51 §$474.77 $633.08
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NoTATIoL Fro PoREn Chrddee

Il MArert 05
City of Fortuna
Collection Service Rate Bold numbers to be
EXHIBIT B afiactive 7-1-04
1.022 2.2% inc.

Bag Service 1 Bag
Regular £3.45

'*l?ﬁ Foe NCW TOTAL OF

+4.35

Curbeide Regyciing $3.77

ADD

Monthly Rate
20-Galion Can
1Weekly
£xtra Can Piokup
Monthly Fiate
32-Gallon Can 1Can 2Cans 3Cuns 4 Cons
1xWoskly $11.48 52046 528.41 $38.38
2XWaskiy $20.46 $38.38 $66.12 $74.00
@ 2o soos w2 [¥13.73 V2241 Yaz.ob 41,22
$20.91 .22 36 $75.82
= i t22.91 %4l.22 t51.55 77,63
Montiny Rate
Bins No Rental 1Yard 15Yard 2VYard 3 Yard 4 Yard 6 Yard 8 Yard
1xWaakly $21.89 $32.08 §42.23 $67.70 $71.08 $115.35 §$142.10
ExWeskly $43.73  $84.14 58448 $114.63 $14217 523064 $284.14
IAXWaekly $66.62 §968.18 $126.74 $173.07 $213.24 $345988 $426.31
$2237 $32.77 $41.16 $68.97 §7285 $117.80 $14823
$44.69 S0683 $86.34 $117.15 $14530 $235.71 820038
$687.06 §0B30 $128.53 S178.8B 21753 $353.80 $435.60
Bins With Renta!
Monttiy Rats 1Yard 15Vard 2Yard 3Yard 4Yard 6Yerd SYard

$1264 81427 $1610 $19.84 §23.20 $30.30 $38.59

$1282 $1458  §1645 $2007 2871 3087  SI7W
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L MARCH 6S
City of Fortuna
Combined Rate
EXHIBITC EFFECTVE 10-1-04

Bag Service '

Reguiar
Curbside Recyeling %
Monthty Rate
20-Gellon Can 1 Cen

1xWaeldy $13.60

NO CHAGE

Extra Can Plokup £3.82
Monthiy Rats L cAp ZOns 3 ¢ 408
32-Qalion Can 3Cans 4 Cans ¢17.91 '53"27 éyy. 59 57.9¢Y

1xWeakly $20.27 $42.60  §55.94 N
DXWeakly $81.35 §107.83 $31.27 ¢5794 43336 3093
Monthiy Rata
Bins No Rental 1Yerd 15Yard 2VYard 3Yerd 4Yard 6VYard 8 Yard

1xWonkly $48.75 $7233  $8691 $138.10 §178.16 £276.14  §356.24

SxWeekly $87.44 $14458 §191.B4 $2768.41 $356.31 565223 124

3XWeeky $146.18 $21698 $287.76 $414.26 §534.44 $B828.37 $1,068.72
Bing With Rental
Monthly Rate 1Yard 16Yard 2Vard 3Yaxi 4dYad 6Yard 8 Yard

$12.82 $1458 $1645 52007 §2B7M1  $3097  §37.38
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_ HARLAND LA¥ FIRK LLP  Fax: 7074452981 Mar 23 2008 13:30 p.o2

The Harland Law Firm LLpP

D AR AND ATTORNEYS AT LAW oTHER arrIcE:
ALLISON 6, JACKSOM A LIMTHD LASILITY PARTHERENI® INCLUDING A MROFRSSIONAL CORPORATION :;mm

GERI ANMNE JOIMISON Iy
:’Ato& J. MARTINGEE Eunga%mq mﬁw
CHARD SMITH " 5910
JOHN W. WARREN, INC.. Fae.- imlle: (T07) 445-2891
“2 WD ORI Eali ramithi@hariandiow.com
March 23, 2005
Ma .
City Manager - Clty of Fortuna
P.O. Bex 545

Fortuna, California 98840
Re:  Eel River Disposal Franchise Amendments
My file No. 0935 bg Proposed
Desr Duane:

This is to respond to your letler of March 11, 2006, in cansidering this respense,
:mqueumyoyammmsursoumm&w.mummmmm )

Assuming that the Clty is unwilling to gusrantes sufficient collections to pay for
the new service, a foe gtructure that increases largs cons by $1.50 and the smaller
containers by $1.00 would somewhat raduce this risk and would be acceptable to ERD
provided: (1) that the Hard:n Family restriction is ramoved from paregraph 1.04

T00
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